
12/12/2019

1

Public Charge & Immigrant Health
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Presentation
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What is Public Charge?

Does it mean that 

if my children use 

health care, I will 

be deported?

Is it how the 
government 
can find out 
where I am?

I think it means I 
should get off of 
benefits now.

What 
is it?

I think it means my 
family cannot access 
any benefits.
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U.S. 
Citizen 

Lawful Permanent 
Resident 

(LPR/Green Card)

Refugee and Asylee 

U Visa, T Visa, SIJS, VAWA

DACA / Temporary Protected Status (TPS)

Undocumented (No Lawful Status)
Entered without inspection or visa expired

Only U.S. Citizens 
are protected from 
deportation!

Accessing Services and Immigration
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Ways to Become a Permanent Resident or U.S. Citizen

Become a citizen by:

Being born here
Because a parent or 
parents are citizens

By applying to 
naturalize

Become a permanent resident by:

Adjustment of Status Consular Process to Immigrate
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Accessing Services and Immigration

Even if I’m not worried about legalizing my status right 
now, will they use information to find me and deport me?

If I use the program will it affect my immigration status or 
options?

Do I qualify for the benefit or public program?
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Public Charge
A test applied only at certain points 
along the immigration path:

 When they apply to enter the US

 When they apply to 
become a lawful permanent resident 
(LPR)

Mainly impacts individuals who will immigrate through a family member 

CBP

USA

There is no public charge test when a permanent resident applies for 

naturalization.
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Public Charge Exemptions

*But public charge may 

apply if getting green 

card through family!

Many immigrants are not subject to public charge: 

● Refugees and asylees  (and at related adjustment)

● Special Immigrant Juvenile Status (and at related adjustment)

● U nonimmigrant status (and at related adjustment)

● VAWA self-petitioners (and at related adjustment)

● T nonimmigrant status (and at related adjustment w/ waiver)

● DACA applicants

● TPS applicants

● Others (Amerasians; Afghan and Iraqi military translators; certain 
Cuban and Haitian adjustment applicants; certain Nicaraguans 
and Central Americans under NACARA; Registry applicants; 
Soviet and Southeast Asian Lautenberg parolees)

● Most legal permanent residents

● U.S. citizens

Important Takeaways
• The government’s plan to add more benefits to the public charge test has not 

yet taken effect. 

 Nothing has changed!! Only cash assistance and long-term care are considered. You 
have time to get advice from an immigration attorney.

• Public charge does not apply to everyone, especially U.S. citizens and most 
current permanent residents! 

 U.S. citizens and most current permanent residents can use public benefits without 
causing problems for their own immigration case or a family member’s immigration 
case.

• The new changes only apply to people applying for a green card through a 
family member or employer, and applying for certain visas. 

 This means that not all immigrants need to worry about public charge consequences. 
Immigrants with concerns should ask for advice from a trusted immigration attorney 
or DOJ-accredited representative.
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Important Takeaways

• Most families do not need to stop important services now

 Nothing has changed, families can continue to access services. Families’ use of 
benefits added by the new rule before the rule is implemented will not count against 
them if they have an immigration case in the future. Many families will not have to get 
off benefits!

• Tell folks to get immigration help! Every family needs case-by-case evaluation 
for what their immigration options and goals are.

 No two immigration cases are the same! An immigration attorney or DOJ-accredited 
representative can help each family understand if they are affected by public charge 
and whether they will benefit from disenrolling from public benefits.

• The public charge changes do not affect eligibility for public benefits – everyone 
can still apply for the services available to them

 There are still many benefits and services that immigrants and their families can use 
without fear of consequences!!
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Talking to Families about Public Charge

● Remember: DON’T GIVE LEGAL ADVICE!

○ Legal Advice = telling someone that they can or cannot apply for an 

immigration option

○ Advising clients what is OK for their immigration case requires legal 

analysis

○ Always tell someone to get legal advice if they are uncertain.

○ Create a list of good referrals!
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Creating Referrals

● National legal directory by zip code of nonprofits providing immigration 

legal services: 

https://www.immigrationadvocates.org/nonprofit/legaldirectory/

● Selected list of immigration legal service providers in CA: 

http://www.cdss.ca.gov/Benefits-Services/More-Services/Immigration-

Services/Immigration-Services-Contractors

● Contact local partners 
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Talking to Families about Public Charge

● BUT! You can explain a lot of information without giving advice:

○ Whether someone is eligible for public benefits programs

○ Certain groups of immigrants do not have to worry about public charge

○ Generally, U.S. citizens and most permanent residents can use public benefits 

without immigration consequences

○ Right now, only cash aid and long-term care impacts public charge.

No one has to worry about whether to disenroll from other benefits until the rule is 

officially implemented.
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https://www.immigrationadvocates.org/nonprofit/legaldirectory/
http://www.cdss.ca.gov/Benefits-Services/More-Services/Immigration-Services/Immigration-Services-Contractors
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Ahmed

Ahmed and his minor children came to the 
U.S. as refugees in 2010. They want to adjust 
status to receive a green card. Ahmed wants 
to apply for public benefits and is worried 
about public charge.

What can you tell Ahmed?
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Ahmed

What can you tell Ahmed?

 The federal government allows refugees to use public 

benefits. 

 Refugees are not subject to a public charge test when they 

apply for a refugee-related green card.

 Ahmed does not need to worry about using public benefits right 

now.  [Watch out! You don’t know anything about his immigration 

case!]

 He should speak with an attorney if he wants more information 

about applying for a green card!

!
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Maya

Maya is an LPR and she is ready to 
naturalize! She’s worried because she 
uses CalFresh.

What can you tell Maya?
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Maya

What can you tell Maya?

 There is no public charge test to naturalize

 A person can apply for a fee waiver for a naturalization 

application if they receive a means-tested benefit. 

 Maya should speak with an attorney or DOJ-accredited 

representative for more advice about her naturalization case!
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Maya

Maya is an LPR and she is ready to naturalize! She’s 
worried because she uses CalFresh.  

It turns out Maya wants to petition for family 
members to come to the U.S. through the consulate.
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Maya

● Information: There is no public charge test to naturalize

● “I am not an immigration lawyer, but I can tell you what benefits you qualify 

for”

● Don’t give advice: Using benefits won’t be a problem with immigration

● Why? Maya’s low income could make it harder to bring her family 

members from abroad. 

An immigration representative could assess how long in the future that option 

might be, and whether she should worry about this. Generally, getting benefits 

will be more important to the family. 
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Laura

Laura is undocumented. Her children are 
U.S. citizens. Her children qualify for 
Medi-Cal and CalFresh.

Laura worries, because of her status, her 
children should not sign up.
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Laura

● Information: Your children are eligible.

● Information: A family member’s use of services does not count against 

someone in a public charge test.

● “You should talk to an immigration lawyer to make a family immigration 

strategy”

● “Here is a flyer explaining when immigration considers the benefits you 

use”

● ! Don’t give advice: Because you’re undocumented, this doesn’t affect you

● Laura should get screened by an advocate so she knows her rights. 
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Thank You!
Immigrant Legal Resource Center

Email: equinn@ilrc.org
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The Chilling Effect 
& Our Health Movement
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Increased Anti-Immigrant Policy
● Policy is a Social Determinant of 

Health that can lead to systemic 

trauma.

● Immigrant health is connected to 

the conditions of their political & 

social environment(1)

● Health care access alone will not 

heal immigrant people--systems 

and structural change are at the 

core of addressing immigrant 

health outcomes(2)
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Decline of Personal & Collective Health
● Psychological Warfare: Harmful 

thoughts leading to harmful feelings 

and behaviors against self.

● Children have increased mental 

health issues and behavior changes:

○ difficulty paying attention at school

○ more problems sleeping(3)

● Immigrant people absorb and 

internalize their experiences of 

exclusion, leaving them ill, frightened, 

and without access to care(1)
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Decline Enrollment & Use of Services
● Systemic Trauma: Increases level of 

mistrust and engagement with 

institutions(6)

● Anecdotal Reports:

○ Immigrant families pass on 

assistance, even if eligible

○ Related to fear of deportation or 

future ineligibility for citizenship.

● “I don’t know if it’s true or not… I’ve 

decided not to renew because I am 

afraid, because I don’t want them to 

deny me my migration status…”(5)

Impact by Race & Ethnicity
Impacts by Race and Ethnicity:(1)

● 18.3 million LATINOS > 33.4% of all LATINOS

● 3.2 million ASIAN > 17.4% of all ASIAN

● 1.8 million BLACK & AFRICAN > 4% of all BLACK & AFRICAN

● 2.5 million WHITES > 1% of all WHITES

26 million people in families with immigrants might be chilled from participating in programs 

that make their families healthier and stronger(1)

1. “Public Charge Proposed Rule: Implications for Non-Citizens and Citizen Family Members Data Dashboard,” Manatt Health, October 2018

https://www.politico.com/story/2018/09/03/immigrants-nutrition-food-trump-crackdown-806292
https://www.mdpi.com/search?authors=Allison%20Bovell-Ammon&orcid=0000-0002-0378-3392
https://www.mdpi.com/search?authors=Stephanie%20Ettinger%20de%20Cuba&orcid=
https://www.mdpi.com/search?authors=Sharon%20Coleman&orcid=
https://www.mdpi.com/search?authors=Nayab%20Ahmad&orcid=
https://www.mdpi.com/search?authors=Maureen%20%20M.%20Black&orcid=
https://www.mdpi.com/search?authors=Deborah%20%20A.%20Frank&orcid=
https://www.mdpi.com/search?authors=Eduardo%20Ochoa&orcid=
https://www.mdpi.com/search?authors=Diana%20%20B.%20Cutts&orcid=
https://www.mdpi.com/2227-9067/6/4/55
https://www.regulations.gov/document?D=USCIS-2010-0012-48337
https://www.childrenspartnership.org/wp-content/uploads/2018/03/Provider-Survey-Inforgraphic-.pdf
https://www.labor.ucla.edu/publication/undocumented-and-uninsured-part-1-no-papers-no-health-care/


12/12/2019

4

THANK YOU!
Héctor Plascencia-Juarez

Executive Director, Plascencia Consulting Inc.

EMAIL: plascencia.consulting@gmail.com

PHONE: (626) 234.0457

IG: @hectorplascencia_
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HOW  TO TALK ABOUT PUBLIC CHARGE 
WITH IMMIGRANT COMMUNITIES

ADAM CARBULLIDO, DIRECTOR OF POLICY AND ADVOCACY
December 12, 2019

Current Status: Public Charged Rule Blocked

• Five federal courts issued 
preliminary injunctions, including 
three nationwide in Washington, 
Maryland, and New York.

• Recent rulings in the 9th and 4th
Circuit Courts of Appeals put 
California, Washington, and 
Maryland injunctions on hold. 

• New York’s nationwide injunction 
remains in place. 

• DHS Public Charge Rule remains 
BLOCKED. 
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Impact on Asian American and Pacific Islander 
Communities

•Asian and Pacific Islander immigrants are in 
families that use Medicaid or CHIP, including 
182K children.

1.4M

•AA noncitizens live in families earning under 
125% of poverty and could have had their visas 
or green cards rejected due to their income

1.1M

•AAPI children who are U.S.‐born live with 
immigrant parents in families that use Medicaid 
or CHIP. 

983K

•Estimated loss of revenue by health centers in 
AAPCHO member network due to chilling effect.$64M

Adapted from joint APIAHF, AAPCHO, AHS factsheet, 
“Public Charge Proposal is an Attack on AAPI Families.”

Impact on Community Health Center Patients

• Nearly half of health centers 
reported that immigrant patients 
declined to enroll themselves in 
Medicaid in the past year.

• Nearly one‐third reported that 
immigrant patients disenrolled 
from or declined to renew 
Medicaid coverage.

• The patients who are disenrolling 
or declining to enroll in Medicaid 
are a broader group of immigrants 
than those targeted by the public 
charge rule.

• Fear of public charge extends 
beyond Medicaid to other health 
and social service programs, 
including some that are not 
included in the public charge rule.
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Impact on Community Health Centers 
Operations

Costs to 
Health 
Centers

Loss of 
Revenues

Cost of 
Additional 

Staff

Costs of 
Staff 

Training

Lost of 
Productivity

Loss of 
Patient Base

“Because of what’s going on and the reluctance 
of people to sign up for Medicaid even when 
they are fully eligible… they are switching to 
self‐pay. That means that percentage of self‐pay 
is going up. That hits our bottom line. If the 
[percentage of] self‐pay comes up to 50 
percent, you know your health center is 
suffering financially… We’re not making enough 
to pay our own bills.” ‐ Health Center CEO, MO
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